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• In the year 2014, the ministry of labour and employment issued a notification
bearing no 609 – ( e ) wherein some major amendments were brought about.

• This notification was challenged by various employees and employee unions who
thought the notification to be illegal/ ultra vires etc in various courts.

• In the year 2018, Kerala HC viewed certain provisions of the notification to be
arbitrary and set aside notification 609 ( e). This decision was based on the
judgement delivered by the hon. SC in the case of R.C.Gupta

• Similar views were taken by high courts of Rajasthan and Delhi and while quashing
the notification, some of these high courts had also set aside various order by
EPFO causing a great deal of confusion and ambiguity in the minds of members and
subscribers.

• Thus, EPFO filed an appeal with the hon. Supreme court

• The current judgement clarifies all the doubts and clears the ambiguity.

BRIEF BACKGROUND



1. Revision in wage limit from Rs. 6500/- to Rs. 15000/-

2. The revised basis for calculation of Pensionable Salary from 12
months average to 60 months average.

3. Those employees joining after 1st Sept. 2014 and earning salary more
than Rs.15,000/- p.m can not get Pension benefits.

4. Option for higher contribution: within 6 months

5. An additional contribution of 1.16% for members opting for a higher
Contribution.

AMENDMENT IN THE YEAR 2014



ARGUMENTS TO AMENDMENTS

1. Does whether Central Govt have the power to make such amendments?

2. Why has the method of calculating pensionable wages changed from Avg of the
past 12 months to 60 months?

3. Is this legal to collect a 1.16% contribution from employees who opt for such an
option?

4. Why only the employees who have availed the option of making contributions on
higher wages are given the fresh option? ( R.C. Gupta case )

5. Why EPFO wants to restrict the option of higher contribution to the employees of
Un-exempted estate only. – EPFO Circular 2018



1. Amendments were carried out in exercise in the powers and are made on the

basis of certain relevant materials…. Hence legal.

2. Existing members who were contributing on actual wages before this

amendment without exercising this option (due to the ambiguity of interpretation)

can also exercise the option to contribute on higher wages within a period of 4

months from 4th Nov 2022 i.e. up to 4th March 2023.

3. The option can be exercised even by employees of exempted establishments.

4. Employees who have not exercised this option prior to the amendment and have

exited the membership would not be entitled to this judgment.

5. The requirement of additional contribution @1.16% from the employees opting for

this option is ultra vires to the parent act and needs legislative amendment.

DECISION/ HIGHLIGHTS OF LATEST JUDGMENT



1. To decide the methodology for declaring the option by the members

in the next 4 months

2. Calculation of all past higher contributions to be diverted from PF

Fund to Pension Fund. More challenge is in respect of members of

Exempted establishments.

3. How to regularize the contribution collected from employees of 1.16%

by EPFO since 2014.

4. If EPFO is in a position to service this higher pension to app. 6 crs.

employees in the country over future years.

CHALLENGES TO IMPLEMENT THIS DECISION



• This entire judgment relates to only those employees for whom their
respective employers are contributing to unrestricted wages.

• Employees who exercised this option and continued in service as of
01.09.2014 will continue to get this benefit.

• Members who had not exercised this option and continued in service as of
01.09.2014 are also eligible.

• Employees retiring before 01.09.2014 and who have exited from the
membership would not be entitled to the benefits

ENTITLEMENT



ACTION BY EMPLOYER / EMPLOYEES

• The first action is to make the employees aware that there is a judgment
from SC and much higher contribution to the Pension fund option is
available. The benefits are as below:

(All amounts in Rs.) Scenario 1 Scenario 2 Scenario 3

PF Wages in 1995 5000/- 10000/- 15000/-

Tentative Pension with restricted wages 4000/- 4000/- 4000/-

Tentative Pension with enhanced wages 11905/- 23810/- 31709/-

• Prepare joint declarations and submit them to EPFO with acknowledgment
on record.

• Start remitting Pension on higher wages from next month of option



THANK YOU!

It’s Q&A time now...


